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Abstract. This article is devoted to the analysis of modern problems associated with the organization and
implementation of public control over the activities of religious organizations in the Russian Federation, as
well as the prospects for their resolution. The purpose of the research is to substantiate the role and place of
religious organizations in the process of formation and functioning of the institution of public control, to
identify contemporary problems associated with its implementation in relation to religious organizations, as
well as to substantiate a set of measures for its development. The object of the research is social relations
arising in the process of organizing and exercising public control over religious organizations in Russia.
The subject of the research is the norms of the current legislation on public control, materials of legal doctrine
devoted to the analysis of the formation and functioning of this institution of civil society in the Russian
Federation and other countries in relation to the activities of religious organizations. The author substantiates
the position according to which the activities of religious organizations act as one of the varieties of objects of
public control in Russia. The main problems of the organization and implementation of this institution of civil
society in relation to religious organizations are identified, both related to the general imperfection of Russian
legislation on public control, and the need to optimize the system of normative legal acts regulating the
activities of religious organizations. A system of measures for the development of the institution of public
control in relation to the activities of religious organizations has been developed and substantiated, both in
terms of consolidating their activities in the current legislation as a variety of objects of public control, and the
development of its special forms, methods and measures in relation to the specifics of the activities of
religious organizations.
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O HEOBXOAUMOCTU OPFAHM3ALIUM U OCYLLIEECTBNEHUA OBLWECTBEHHOIO KOHTPONSA
3A PENMUTMO3HbIMU OPTAHU3ALIUAMU B POCCUKN: COBPEMEHHBIE NPOBJIEMbI
N NEPCNEKTUBbI NX PA3PELLEHUA

B. B. loH4yapos

lMonumexHuyeckuli uHcmumym (¢punuan) [JoHcko2o 2ocydapcmeeHH020 MeXHUYECKO20 yHUsepcumema,
2. TaezaHpoe, Pocculickasi ®edepayusi

AHHoTanus. Hacrosmas crtaTbs NOCBSIICHA aHAIN3y COBPEMEHHBIX IMPOOJIEM, CBSI3aHHBIX C OpraHM3alMed H
OCYIIECTBIICHHEM OOIIECTBEHHOTO KOHTPOJISI 3a IEATEeNbHOCTHIO PENMTHO3HBIX OpraHu3anui B Poccuiickoii
denepanuuy, a TaKke MEPCIEKTUB UX paspelueHus. Llenp uccineaoBanusi COCTOMT B 0OOCHOBaHUH POJIM M MECTa
PENUTHO3HBIX OpraHm3alui B Ipouecce (OpMUPOBAaHUA W (PYHKIMOHMPOBAHWSA HHCTHTYTa OOIIECTBEHHOTO
KOHTPOJISI, BBISIBICHUH COBPEMEHHBIX MPOOJIEM, CBA3aHHBIX C €T0 OCYIIECTBICHUEM B OTHOIICHUH PETUTHO3HBIX
OpraHM3alii, a TakKe OOOCHOBAaHMHM KOMIUIEKCA MEpONPHUSATHH IO ero pa3BUTHIO. B kadecTBe 0OBEKTa
UCCIIEIOBAaHMS BBICTYNAIOT OOINECTBEHHBIE OTHOIICHHS, BO3HUKAIOIIME B IPOIECCE OpPraHu3alud |
OCYIIECTBJICHHUSI OOIIECTBEHHOTO KOHTpOJII B Poccum 3a pPeNMMIMO3HBIMH OpraHm3aimusMu. llpenmerom
HCCIIEIOBAHMS SIBIIAIOTCSI HOPMBI JACHCTBYIOIIETO 3aKOHOJATENBCTBA 00 OOIECTBEHHOM KOHTPOJIE, MaTEPHAIIBI
NIPaBOBOM JOKTPHHBI, ITOCBSALICHHbIE aHaIM3y (OPMHPOBaHUS M (YHKIMOHUPOBAHUS IaHHOIO HMHCTUTYTa
rpaxaaHckoro oomiectBa B Poccuiickoit ®enepanmy u Jpyrux CTpaHax B OTHOLICHHH JESATEIbHOCTH
PEJIUTHO3HBIX OpTraHU3alui. ABTOp O0OOCHOBBIBAET MO3MUIIMIO, COTIACHO KOTOPOM AEATENBHOCTh PETUTHO3HBIX
OpraHU3ali BBICTYNAET B KAYECTBE OJJHOM M3 Pa3HOBHIHOCTEH 0OBEKTOB OOLIECTBEHHOTO KOHTPOJst B Poccui.
BbIsSIBJIEHBI OCHOBHBIE TIPOOJIEMBI OPraHU3alUK U OCYIIECTBICHHS JaHHOTO MHCTUTYTa IPaKIaHCKOTro 00LIecTBa
B OTHOLICHUM pEJHMIHO3HBIX OpraHU3allMif, KaKk CBsI3aHHbIE C OOIIMM HECOBEPILIEHCTBOM POCCHIICKOrO
3aKOHOJIATENNbCTBA 00 OOIIECTBEHHOM KOHTPOJIE, TaK M HEOOXOIMMOCTBHIO ONTHMHU3AINN CHCTEMbl HOPMAaTUBHO-
MIPAaBOBBIX AKTOB, PETYJUPYIONIMX AEATEIBHOCTh PEIMIMO3HBIX opraHm3anui. Paspaborana m oOocHOBaHa
cUCTeMa MEpONPHATHH IO Pa3BUTHUIO HWHCTUTYTa OOLIECTBEHHOTO KOHTPOJII B OTHOLICHHM JESTEIbHOCTH
PEJIMTHO3HBIX OPraHU3alMi, KaK B YaCTU 3aKPEIUICHUS B JEHCTBYIOIEM 3aKOHOJATENbCTBE UX JIESATEIBHOCTH B
Ka4ecTBE PAa3HOBHIHOCTH OOBEKTOB OONIECTBEHHOTO KOHTPOJ, TaK M Pa3pabOTKH €ro CHenuaiIbHBIX (opm,
METOJIOB U MEPOINPUSATHI PUMEHHUTENLHO K CHIEHU(HKE AeATEIBHOCTH PEIUIHO3HBIX OpraHU3alui.

KiiroueBble €JI0Ba: PEIUTHO3HBIC OpraHU3aI[iK, OOIECTBEHHBIA KOHTPOJIb, TPAXKIAHCKOE OOIIECTBO, 0OBEKT,
CcyOBEKT, TOTAJIUTApHBIE OPTaHU3alMU, KOHCTUTYIIMOHHBIE TPUHIIMITBI, HAPOJOBIACTHE, CBOOOIa BEPOUCTIOBE-
JTaHHS

ABTOp 3asBIIIET 00 OTCYTCTBUHU KOH(INKTA HHTEPECOB.

Jast uurupoBanusi: / onyapog B. B. O HEOOXOAUMOCTH OpraHU3AIMU U OCYIIECTBIEHUSI OOIECTBEHHOTO KOH-
TPOJIS 32 PETUTHO3HBIMK OpraHu3anusMu B Poccun: coBpeMeHHbIe MPOoOIeMbl U MEPCIIEKTUBBI HX pa3penieHus //
Becrauk Mapuiickoro rocynapcrBenHoro yuusepeureta. Cepust «Mcropudeckue Hayku. KOpuandeckue HayKn.
2023.T. 9. Ne 1. C. 81-87. DOLI: https://doi.org/10.30914/2411-3522-2023-9-1-81-87

Introduction

The problems of defining the concept and system
of objects of public control in the Russian Federa-
tion, as well as improving the legislative framework
of this institution of civil society, have been widely
studied in the works of Grib [4, pp. 32-37], Pishchu-
lin [10, pp. 108-110], Mikheeva and Mikheev [7,
pp. 16-17], Snisar [11, pp. 41-46], Elishev [2,
pp. 3—14] and a number of other authors. These
works are of great importance in the research of the
role of the institution of public control as the main
legal guarantee of the implementation, protection
and protection of the constitutional principles of de-
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mocracy and participation of the Russian population
in the management of public affairs. However, the
share of researches devoted to the possibility and
necessity of the formation and functioning of the
institution of public control over the activities of re-
ligious organizations is small.

Moreover, a significant part of researchers dealing
with this issue, for example, Minin [8, pp. 96-101],
Osipov [9, pp. 69-74], Tolstikov [10, pp. 63-76],
Lomsadze [6, pp. 102-109], Vorobyova [13,
pp. 103-09] analyze religious organizations as an
element of civil society, ignoring the fact that the
latter is built on the principles of tolerance, patience
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for the entire spectrum of social groups, classes,
ethnic groups, etc., which contradicts certain segre-
gation principles in the organization and activities of
any religious organization, in one way or another the
degree of dividing people in the “friend or foe” co-
ordinate system. In this regard, the main purpose of
this research is to identify and substantiate the need
to organize and implement public control over the
activities of religious organizations as the most im-
portant object of public control, to study the main
problems hindering the development of this institu-
tion of civil society in relation to the activities of
religious organizations, to develop and justify a sys-
tem of measures to resolve these problems.

Main text. According to the Constitution of the
Russian Federation, human and civil rights and
freedoms are the highest value in the state®. All
subjects of Russian law are obliged to comply with
them. At the same time, for public authorities (state
authorities and local self-government bodies), the
recognition, observance and protection of constitu-
tional rights and freedoms of man and citizen is the
main goal of their creation and activity.

The Russian multinational people are the bearers
of the right to exclusive supreme sovereignty in the
country; they act as the only source of power in Rus-
sia, delegating their powers to elected officials of state
authorities and local self-government bodies through
the institutions of free elections and referendums.

However, any delegated authority needs constant
monitoring. Otherwise, there is a danger that they
will either be illegally appropriated by a public au-
thority whose competence they do not belong to, or
seized by any public authority or its official.

In this regard, the constitutional rights and free-
doms of man and citizen, constitutional principles
(including the constitutional principle of democracy
and the participation of the multinational people of
the Russian Federation in the management of state
affairs) need a system of legal guarantees, that is, a
system of legal norms and mechanisms through
which their implementation, security, protection, as
well as restoration (in case of violation) is ensured.

One of the main elements of this system is the in-
stitution of public control, which has been enshrined
in Russian legislation relatively recently (since the
mid-2000s), but has gained quite a lot of popularity
in the population of the country.

! Constitution of the Russian Federation (adopted by popular
vote on 12.12.1993). Available at: http://publication.pravo.gov.ru/
Document/View/0001202007040001. (accessed 09.01.2023).
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In accordance with the current legislation, in par-
ticular, the Federal Law of 21.07.2014 No. 212-FL
“On the Foundations of Public Control in the Rus-
sian Federation”, the essence of this institute of civil
society consists in organizing and exercising public
control over the activities of not only federal and
regional authorities, local governments, but also the
activities of various bodies and organizations that
exercise certain public powers?.

However, the organization and implementation of
public control in Russia are associated with many
problems of both subjective and objective nature.

First, this institution of civil society is a very
young phenomenon in Russian legislation and,
therefore, is experiencing various “growing pains”
inherent in new political and legal institutions.

Secondly, the population of the country is distin-
guished by a low level of legal culture and legal
awareness, which prevents the active participation of
the general public in public control measures.

Thirdly, this institution of civil society is becoming
particularly relevant in the light of the processes of
globalization, which require the concentration of
efforts of the state and civil society in order to
maximize the effective implementation, protection
and protection of the rights, freedoms and legitimate
interests of man and citizen in the Russian Federation.

Fourthly, Russian legislation on public control is
extremely imperfect. In particular, in Article 2 of the
above-mentioned Federal Law of 21.07.2014
No. 212-FL, a number of objects of public control
were removed from the subject of jurisdiction under
the pretext that separate federal laws would be
adopted on them. However, 7 years have passed
since the adoption of this Federal Law, but none of
the federal laws that should have regulated the pro-
cedure for organizing and exercising public control
over the above-mentioned objects of public control
has been adopted! The idea arises that this was done
deliberately in order to take out of the control of
civil society the activities of a number of federal
bodies of state power (state security bodies, courts,
army, police, investigative bodies, etc.), as well as
public relations in a number of areas (for example,
relations in the field of elections and referendums).

These problems give rise to another important
problem in the organization and implementation of
public control in Russia — the uncertainty of the

2 On the Basics of Public Control in the Russian Federation:
Federal Law No. 212-FL of 21.07.2014. Collection of Legislation
of the Russian Federation, 2014, no. 30 (part 1), article 4213.
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range of objects of public control, as well as the list
of necessary and sufficient features possessed by
legal entities (their activities), so that they can be
classified as objects of public control.

In particular, in the educational and scientific
literature in the Russian Federation, there is a de-
batable issue regarding the role and place of reli-
gious organizations in the system of organization
and functioning of the institution of public control
in Russia [3, pp. 24-45].

A number of authors believe that the current legis-
lation does not provide for the possibility of civil
society control over the activities of religious orga-
nizations [14, pp. 108-115]. This approach is justi-
fied by the argument that neither the Federal Law of
26.09.1997 No. 125-FL “On Freedom of Conscience
and Religious Associations™?, nor the Federal Law
of 21.07.2014 No. 212-FL mention anything about
the possibility of exercising public control over reli-
gious organizations.

However, in our opinion, this does not corres-
pond to reality. First of all, Article 1 of the Federal
Law of 21.07.2014 No. 212-FL provides for the
right of civil society to exercise public control over
bodies and organizations exercising certain public
powers. The current Russian legislation does not
contain a clear definition of the concept of “public
powers”. But, obviously, they should be understood
as the totality of powers possessed by public authori-
ties and which are derived from the power of the
people, who delegates them to public authorities
(and their officials). Therefore, they need public
control.

Therefore, it is necessary to establish whether re-
ligious organizations have any public powers.
An analysis of the current legislation shows that po-
sitions have been introduced in the ranks of the
armed forces to work with religious servicemen,
who are occupied by persons of the spiritual rank of
one of the three religious denominations (Islamic,
Orthodox or Judaism). That is, in the Armed Forces
of Russia, clergymen work at the expense of the federal
budget, conducting appropriate religious propaganda
at the expense of taxpayers. Considering that the ac-
tivities of the Armed Forces of Russia in accordance
with the Federal Law of 21.07.2014 No. 212-FL
have been removed from the jurisdiction of legisla-
tion on public control (and a separate Federal Law

1 On Freedom of Conscience and Religious Associations:
Federal Law No. 125-FL of 26.09.1997. Collection of Legisla-
tion of the Russian Federation, 1997, no. 39, article 4465.
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“On Public Control over the Activities of the Armed
Forces of the Russian Federation” has not been
adopted), it turns out that civil society has no control
over the activities of the Armed Forces, nor the ac-
tivities of military priests (mullahs, rabbis). Alt-
hough even the fact that such actions diminish the
religious rights of believers of other religious con-
fessions (in particular, evangelical Christian organi-
zations, Catholics), as well as atheists, is obvious,
which is clearly not consistent with global trends in
the field of religious rights and freedoms of person
and citizen.

In addition, in a number of constituent entities of
the Russian Federation, subjects of religious content
have been introduced into educational programs of
state and municipal educational institutions (for
example, school education). That is, in fact, repre-
sentatives of religious organizations participate in
the educational process, which is, in fact, the exer-
cise of certain public powers. And, therefore, this
activity of representatives of religious organizations
needs public control. Such lack of control, according
to a number of authors, poses a threat to the security
of the education system in Russia [5, pp. 36—44].

Currently, the possibility of organizing and exerci-
sing public control over the activities of religious or-
ganizations is associated with a number of problems.

Firstly, as noted earlier, Russian legislation does
not contain clear definitions of the concepts of “ob-
ject of public control”, “subject of public control”,
“public authority”, which makes it difficult both to
classify the activities of religious organizations as
objects of public control and to determine the limits
of this control.

Secondly, in Russia there are processes of igno-
ring the constitutional principle of the secular nature
of the Russian Federation, through the gradual
desecularization of public (including legal) relations.
Moreover, these processes are accompanied by the
imposition of a number of religious denominations
of their worldview on the broad masses of the popu-
lation (and even at the expense of taxpayers).

Thirdly, the lack of the legislator to adopt federal
laws on the organization and implementation of pub-
lic control over objects removed from the jurisdic-
tion of the Federal Law No. 212-FL, has led to the
fact that this institution of civil society is becoming
more decorative and not a real character.

The above-mentioned problems are not exhaus-
tive, since the imperfection of the current legislation
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on public control generates new problems in this
area of public relations.

In this regard, it seems necessary to develop and
implement a set of measures to resolve these prob-
lems in order, on the one hand, to create an effective
system of public control in the country as a whole,
and on the other hand, to ensure proper control of
civil society over all subjects of Russian law, which
public powers are exercised, or whose activities are
directly related to the realization of the rights, free-
doms and legitimate interests of a person and a citi-
zen in the Russian Federation.

At the same time, these measures should include
several interrelated areas: 1) to optimize the Federal
Law of 21.07.2014 No. 212-FL (for example, fixing
the concepts of objects, subjects of public control,
public powers, their signs; 2) on the adoption of cer-
tain federal laws dedicated to the regulation of pub-
lic control processes in relation to objects removed
from the subject of the above-mentioned federal law;
3) to ensure the uniformity of regional legislation, as
well as municipal regulations in the field of public
control in the Russian Federation; 4) to develop, to-
gether with various subjects of civil society, as well
as with representatives of religious organizations,
approximate criteria for organizing and exercising
public control over the activities of religious organi-
zations (limits, methods, forms, types of events, fre-
guency of their conduct, etc.).

Conclusion

1. Due to the fact that the Russian legislation
does not formalize the concept and features of ob-
jects and subjects of public control, and there is no
exhaustive list of them, there is no consensus in the
Russian scientific and educational literature on the
place and role of religious organizations in the sys-
tem of formation and functioning of the system of
public control in the Russian Federation.

2. It seems that the activities of Russian religious
organizations are one of the varieties of objects of
public control due to the fact that, in accordance
with the provisions of the current legislation, reli-
gious organizations exercise certain public powers.
Moreover, the Constitution of the Russian Federa-
tion and the current legislation are gradually moving
away from the principle of the secular nature of the

Russian state, consistently incorporating the activi-
ties of religious organizations in the fields of educa-
tion, culture, science, and even state defense.

3. The main problems of organizing and exerci-
sing public control over the activities of religious
organizations are: a) the concepts and features of
objects and subjects of public control are not fixed in
the Russian legislation; b) the lack of a common un-
derstanding in the definition of the concept of “pub-
lic powers”, which acts as a qualifying sign of at-
tribution of bodies and organizations (their
activities) to the category of objects of public con-
trol; c) removal from the subject matter of the Fed-
eral Law of 21.07.2014 No. 212-FL of a number of
objects of public control for which there are no spe-
cial federal laws, for example, activities in the field
of national defense in which religious organizations
take an active part (officially and without fail);
d) the lack of proper control of civil society over the
activities of religious organizations, coupled with the
attempt by a number of religious organizations (in
particular, the Russian Orthodox Church of the
Moscow Patriarchate) to consistently impose the
system of religious values of these religious confes-
sions on the entire population of the country (includ-
ing atheists and people of other religious views).

4. These problems require the development and
adoption of a number of measures, including in terms
of improving Russian legislation, both regulating the
organization and activities of religious organiza-
tions, and the formation and functioning of the insti-
tution of public control, including: a) through legis-
lative consolidation of concepts and signs of the
object and subject of public control, public authori-
ty; b) by including religious organizations in the
comprehensive list of objects of public control; ¢) by
adopting certain federal laws on the organization and
functioning of the institution of public control in re-
lation to certain types of activities and certain public
relations, deduced from the scope of the Federal
Law of 21.07.2014 No. 212-FL, in which Russian
religious organizations take an official and obligato-
ry participation; d) by including in the Federal Law
of 26.09.1997 No. 125-FL provisions fixing specific
forms, methods, measures of public control over the
activities of religious organizations, as well as the
limits of their implementation.
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