ABTOpBI O0pamIaloT BHUMAHHE Ha OTCYTCTBHE B

YrOJIOBHO-TIPOLIECCYaTbHOM 3aKOHE JOJKHOTO
3aKpeIUICHUS IPOLECCYaIbHOTO MeXaHH3Ma
cyneOHoro KOHTPOJIS
B JI0CYyIeOHOM YTOJOBHOM Iporecce. [Ipemmaraercs
YCTAaHOBUTh  YETKYl  IpoUenypy  oOpamieHHs

JIOJDKHOCTHBIM JIMLIOM, PAaCCIEIYIONIUM YrojJOBHOE
JIeTIo,

B Cyd C XojaTalicTBoM 00 u30paHMH MepEI
NpecedeHusl, Uil IPUMEHEHUs] KOTOPOH HEeoOX0auMOo
cyaeOHOe MMOCTaHOBIICHUE, U M30paHMs CYJOM TaKOH
Mephl npecedeHus. Kaxaplil 3Tanm 3TOro CIoKHOro U
KOMIIIEKCHOTO MPOIIECCYabHOTO MEXaHM3Ma JIOIDKEH
obecrieynTh COONMIONCHNE KOHCTHUTYLIMOHHBIX IIPaB
rpaxaad. B mporeccyansHOM MexaHHW3Me H30paHUs
CYZIOM MEpblI IPECEUEHHUsI B JOCYACOHOM YrOJIOBHOM
MPOU3BOJICTBE, 110 MHEHHIO ABTOPOB, JOJDKHBI OBITh
YCTaHOBJIEHBI CIEAYIOIME JTambl: 1) BBIHECCHHE
JIOJDKHOCTHBIM JIMLIOM, PAaCCIEIYIOIIUM YroJOBHOE
Jero, MOCTaHOBJICHUS
0 BO30YXICHHM TIepei CYAOM XojaraicrBa 00
W30paHUM MEphl MPECEUYCHUs; 2) COIJIacOBaHHE
xoJaTalcTBa c JTOJIKHOCTHBIM JIUIIOM,
OCYIIECTBIISIOINM BEAOMCTBEHHBIN MPOIIECCYaIbHBII
KOHTPOJIb;, 3) BBIHECEHHE JOJDKHOCTHBIM JIMIIOM,
paccienyomuM yroJoBHOE AEN0, ITOCTAaHOBJICHHS C
COJIepIKaHNEeM TIepEeYHs MIPOIIeCCyalbHBIX
JOKYMEHTOB, COCTaBJICHHBIX B XOJ€ MPOHM3BOJICTBA
CIICZICTBEHHBIX M WHBIX IPOLECCYaTIbHBIX ACHCTBHI C
y4acTHem 0I03pEBAEMOTO, 00BHHSIEMOTO,
MOJUISKAIIMX ~ O3HAKOMJICHHIO  I10103PEBaEMOTO,
OOBUHIEMOT0 M MX 3allMTHHMKA; 4) HalpaBlieHUE B
CyJl YyKa3aHHbIX TIOCTAHOBJIEHUH C JOKYMEHTaMH,
000CHOBBIBAIOIMH MPUYACTHOCTD nuna K
COBEpIICHUIO MpPECTYIUIEHHs] ¥ H30paHue  Mepbl
npecedeHns; 5) HEMOCPEICTBEHHOE pPacCMOTPEHHE
CYZIOM XOJaTaiicTBa B 3aKpPBITOM CyAeOHOM 3acelaHuy;
6) BEIHECEHHE CYIIOM B COBEIATEILHON KOMHATE OTHOTO
W3 YKa3aHHBIX IOCTaHOBJICHWI: a) 00 yIOBIETBOPEHUH
xofaTalicTBa M M30paHHK Mephl IpecedeHus oo 0)
OTKa3e B YJOBJICTBOPEHHU XOZIATalCTBa M M30paHUH
JPYTro Mephl IpeceueHus], A KOTOpoH HeoOXOauMO
CyneOHBIN akT b0 B) 00 OTKa3e B YIOBIETBOPECHUH
xojaraiictBa.  Ilpemaraemslii  mpoliecCyasbHbII
MOpSAIOK M30paHUsl CyJOM MEpHl MpeceueHus B
JOCYZIeOHOM ~ yrOJIOBHOM  HPOU3BOJCTBE  CO31ACT
YCIOBUSI HE TOJNBKO JUIS  pealu3alud  IpaB
M0ZI03pEBAEMOT0, OOBHHAEMOTO, HO M ISl BBIHECEHHS
CYZIOM 3aKOHHOTO ¥ 00OCHOBaHHOT'O MOCTAHOBJIEHUS.
KonmdecTBo citydaeB  370ynoTpeOlieHHs IpaBoOM  CO
CTOPOHBI ~ 3allUTHHKa M CYOBEKTOB  yrOJIOBHOM
IOPUCIMKIIMN JIOJDKHO coOKpartuthes. Ilpemnaraemas
aBTOpaMH cUCTeMa H30paHus Mepbl MPECceYeHHs, IS
MPUMEHEHHUS KOTOpOH HEOOXOIUMO cynebHoe
MIOCTAaHOBJICHHE, MO3BOJHUT 00ECHEeYUTh COOIO/ICHHE
HEepasIialeHus TalHbI IIPEIBAPUTEIILHOTO
pacceIoBaHus PECTYILUICHUS.

KnaroueBbie cjioBa: 3aKpPBITOC cy)1e6Hoe
3accJaHuc, HpOIlCCC}’aJ'II:HbIﬁ MopsAa0K I/I36paHI/IH
MCpPhI IPECCUYCHU B BUAC 3aj10Ta, JOMAIIIHCTO apecTa,
3aKJIIOYCHHUA TII0[ CTpaxy, TalHa npeaABapuUTCILHOTO
pacciicioBaHus.

The authors of the article draw attention to the lack
in the criminal procedure law of the proper
consolidation of the procedural mechanism of
judicial

control in the pre-trial criminal process. It is proposed
to establish a clear procedure for applying the
official who is investigating the criminal case to the
court with a petition to select a preventive measure,
for which a judicial decision is necessary, and the
court selects such a preventive measure. Each stage
of this complex procedural mechanism must ensure
compliance with the constitutional rights of citizens.
According to the authors' opinion, the following
steps should be established in the procedural
mechanism of the court's selection of a preventive
measure in pre-trial criminal proceedings: 1)
decision by an official investigating a criminal case
to initiate an application for a preventive measure
before a court; 2) approval of an application with an
official performing departmental procedural control;
3) issuance of the decision by the official
investigating the criminal case, with a list of
procedural documents drawn up during the
investigative and other procedural actions involving
the suspect and the accused, requiring the
acquaintance of the suspect, the accused and their
counsel; 4) referring these decisions to the court with
documents that justify the person's involvement in
the commission of the crime and the choice of
a preventive measure; 5) direct consideration of
the application by the court in a closed court session;
6) issuing one of the specified resolutions by the
court in the advisory room: a) on the satisfaction
of the petition and choosing the measure of restraint,
or b) refusal to satisfy the petition and choosing
another preventive measure for which a judicial act
is required, or c) refusal to satisfy the petition.
The proposed procedural order of choosing a
preventive measure in criminal pre-trial procedures
will create conditions not only for the realization of
the rights of the suspect and the accused, but also for
the adoption by the court of a lawful and justified
decision. The number of cases of abuse of rights
by the defense counsel and subjects of criminal
jurisdiction should be reduced. The system of choosing
a preventive measure proposed by the authors,
for which a judicial decision is necessary, will
ensure the observance of the secrecy of the
preliminary

investigation of the crime.
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