YK 342.4:340.130.2
M. A. Mokoceesa

Maputickuii 2zocydapcmeerHbIll yHueepcumem, Mowkap-Ona
PELWIEHUE OPFAHA KOHCTUTYLIMOHHOM IOCTULIMM KAK HOPMA MPABA

Lenbto uccaenoBaHus SBISIETCS BBIIEICHHE B PEIIEHUSIX OPTaHOB KOHCTUTYIIMOHHOTO KOHTPOJIS CBOICTB
HOPMBI TIPaBa; 3aKpeljeHHE B POCCUICKONW TEOpPUHM KOHCTUTYLIMOHHOIO IpaBa PELIEHUH OpraHoB
KOHCTUTYIIMOHHOTO NPaBOCY/IMS [0 HanOoJiee BaKHBIM BOIIPOCAaM B KayecTBE HOPMEI TIpaBa. OCHOBHBIMU
METOaMH UCCIICA0BAHUA CTaIM HayYHBIMHM, TAKHE, KAaK METOJ aHaJIu3a U METOJ| CPABHEHUS, KOTOPbIC
NO3BOJIMJIM BBIACIUTH CXOACTBA U pasiMyMs MEXIy HOpPMaMU IIpaBa M pEIICHUIMH OpPraHOB
KOHCTHTYIIMOHHOH IOCTHIINHN B C(HOPMYITIPOBATH KOHKPETHBIE TEOPETHIECKUE U IIPAKTHIECKUE BBIBOJIBI
1 TIPEIJIOKEHNS, HEOOXOMMMBIE I JaIbHEHILETO PAa3BUTHsI POCCUICKON MPaBOBOM cHCTEMBI. B craThe
aBTOP MPHUXOIUT K BHIBOJIAM O TOM, YTO B PEHICHUAX KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJIOB IPUCYTCTBYIOT
TaKHe 3JIEMEHTHI MPABOBON HOPMBI, KaK TMIOTE3a U JHUCTIO3HIMS U JaXKe CAHKUUA. ABTOp MPUXOIUT K
BBIBOJIaM O TOM, YTO HOPMBI TIpaBa, COAEprKaIlfecs: B PEIICHUAX KOHCTHTYLHOHHBIX (YCTaBHBIX) CYyZIOB,
00aJaroT PsIOM 0COOCHHOCTEIN: HOCAT MHTEPIPETAIMOHHBIN XapaKTep, MOTYT COEPIKaThCsl B PA3INIHBIX
YacTsAX peLIeHUH OpraHoB KOHCTUTYLIMOHHOM FOCTULIMM U JEHCTBYIOT HE TOJBKO C MOMEHTA NPHHSATHS
pelleHus], HO Talkke B OIPENCJICHHBIX CIydasX, PaclpoCTpaHsIOT CBOE AEHCTBHE Ha OTHOILICHUS,
BO3HMKIINE [0 UX mpuHATHA. Takxke aBrop npeanaraeT psx usMeHeHud B DexpepanbHblid
KOHCTUTYLIMOHHBIN

3akoH 0 KoHcTuTYynImoHHOM Cyge.

Kniouegvie cnosa: mpaBoBasi MO3ULUS, PELICHUS CyJO0B, KOHCTUTYIHUOHHBIN CyJ, KOHCTHTYI[HOHHAS
IOCTHUIINS, KOHCTUTYLIIMOHHOE TIPABO, pOCCUiicKast IpaBoBas CUCTEMa, HCTOYHHK IIPaBa.
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DECISIONS OF THE ORGANS OF CONSTITUTIONAL JUSTICE AS A RULE OF LAW

The tasks of research are: the selection of properties of the rules of law in the decisions of the organs of constitutional
control; consolidation of decisions of the bodies of constitutional justice in relation to most important issues of the
rule of law within Russian theory of constitutional law. The main methods of research are scientific methods, such as
analysis method and comparison method, which allowed to identify similarities and differences between rules of law
and the decisions of the constitutional justice, and to formulate specific theoretical and practical conclusions and
suggestions for further development of the Russian legal system. In this article the author reveals that the decisions of
the constitutional (charter) courts include such elements of the legal norm, as a hypothesis and disposition, and even
the sanction. The author comes to the conclusion that the rules of law contained in the decisions of the constitutional
(charter) courts have some distinctions. They are interpretive in nature, may be found in different parts of the decisions of
the constitutional justice, and act not only from the time of decision making, but also, in certain cases, cover the relations,
which have arisen prior to their adoption. The author also proposes a number of amendments to the Federal Constitutional
Law on the Constitutional Court.
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