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Kommepueckoe  0003HayeHHE  Kak  OTACNBHBIN
MIPAaBOBOM MHCTHUTYT B TPAXTAHCKOM IIpaBe NMEET OYCHb
OonblIOE  3HAYCHHE I HPENPUHUMATEIbCKOH
N TeTbHOCTH. [pumenenue JTAHHOTO cpencTea
WHIMBUIyaIH3allid  BBI3BIBACT LIMPOKUH  HHTEpeC Yy
TIpeANpUHAMATeIed B 00JacTH TPaHUI] WCHOJIB30BAaHMS
CBOETO O00O03HAYEHHUS, & TAKKE BO3MOMKHOCTH 3aIllHTHI
CBOMX IIpaB OT HEIOOPOCOBECTHOTO HCIOJB30BaHHS
TpeTbUMH JHUIAMH. [lOCKONBKY CIOCOOBI CBOOOIHOTO
HCIIOJIB30BaHMSI KOMMEPUECKUX OOO3HAYeHHH NpsIMO He
NPONMCAaHbI B 3aKOHE,  aBTOp  IIOJUEPKUBACT
HE0OXOMMOCTh 3aKOHOAATEILHON perilaMeHTAlNy JaHHBIX
OTHOLICHHUI{, ONPEIENs TAKKe IPAHUIIBI TOCYJaPCTBEHHOTO

BMENIaTeIbCTBA B IEIAX  COXpPaHEHWS  HMMHJDKA
KoMMepuyeckoro o6o3HadeHus. CTaTes IMOTYEPKUBACT
aKTyaJIbHOCTb HCTIONIb30BaHUS KOMMEpPUYECKOT0O
0003HaueHUs B pealusX HACTOSIIEr0 BPEMEHH U

HEo0XOMMOCTb OIPEJICNICHUsI TEOPETUUECKUX OCHOB 3TOTO
mporecca, a TaKkKe IMPAKTUKY MX  [PUMCHEHUS.
Hccnenosanne HPOBOJIUIIOCH METOZIOM aHanM3a
CYIIECTBYIOIIEr0 3aKOHOJATENbCTBA C HCIIOJIB30BaHHUEM
JIEHCTBYIOIMX HOPM B COBPEMEHHBIX peanusx. B maHHO#
pabote aBTOp paccMaTpUBAaeT MPOOJIEMBI, CBSI3aHHBIE CO CITy-
YassMi  CBOOOJHOTO  WCIIOJIb30BaHMSI ~ KOMMEPYECKOro
obo3HaueHus Oe3 coriacus ero Brnanenbia. Onpemernsercs
Kpyr TpaBOBBIX BO3MOXKHOCTEH, KOIJIa JOIyCKaeTcs
CBOOOIHOE MHCIIOIB30BAHHE KOMMEPYECKOr0 O0003HAYCHHUS
6e3 cornacus ero BlaJeNnblia, a TAKKE BOSHUKAIOIIHE B CBSI3U
C 3TUM IPOOJIeMBL. ABTOPOM TIPEUIararoTCs MyTH PELICHHs
BO3HHKAIOIIMX B MpOLEcce CBOOOJHOTO HCIIONB30BAHMS
KOMMEpUECKoro 00O3Ha4eHHs! HPOOJIEM TEOPETHYECKOTO M
MPaKTHYECKOTO XapakTepa. B cTaTbe MOIYEpKUBACTCS
HCKITFOYHUTENIbHAS [IEHHOCTh KOMMEPYECKOro 0003HaueHHs,
0003Ha4YeHbl IyTH pEIICHHsS KOHQIMKTHBIX BOIPOCOB,
BO3HUKAIOUIMX  MEXIY  BJIAIENbleM  KOMMEPYECKOro
0003Ha4YeHNsI U JIML@A, €r0 HCIONB3YIOIEro. ABTOP TaKkKe

OpeajaracT  3aKOHOAATeNbHYK — perjlaMeHTaluio |
YCTaHOBJICHUE OTJENBHBIX HOPM B obmacti
KOMMEpYECKOTO  TpaBa, OTMEYaeT HEOoOXOAMMOCTh
3aKOHOJIATETEHOTO 3aKpeIUICHAS] HCKITFOYCHUI
(orpaHuyeHHs) TpaBa  MCIOJB30BaHUS  KOMMEPUYECKOTro
0003HaUCHUS.

Knrouesvie  cnoga:  xommepueckoe — 00O3HaYEHHE,

HCKITIOYHTENIFHOEe MPAaBO HA KOMMEpUYECKOoe O00O03HaueHwe,
OrpaHUYCHHE WCKIFOYMTEIBHOTO TMpaBa Ha KOMMEPYECKOE
o0o3HaueHne,  ciydad  CBOOOIHOTO  HCIOJB30BAHHS
KOMMEpUECKOT0 0003HAUSHHS], KOMIICHCAIMs 3a CBOOOIHOE
HCIIOJIB30BAHNHE KOMMEPYECKOT0 0003HAYCHHST

Commercial name as a separate legal institution in
civil law is very important for business. The use of this
means of identification has a wide interest among
businessmen within the limits of the use of their
designations, as well as opportunities to protect their
rights from misuse by third parties. Since the ways of free
use of commercial names are not explicitly stated in the
law, the author stresses the need for legislative regulation
of these relations by defining the boundaries of state
intervention in order to preserve the image of the
commercial name.
The article emphasizes the relevance of the use of
commercial names in the realities of the present and the
necessity of defining the theoretical foundations of this
process, as well as their practical application. The study
was conducted by analysing the existing legislation using
existing rules
to the modern realities. In this paper, the author examines
the problems associated with the cases of free use of
the commercial name without the consent of its owner.
The scope of legal possibilities, when allowed the free use
of the commercial name without the owner's consent, as
well as arising in connection with this problem, is
determined. The author offers solutions to the problems of
theoretical and practical problems that arise in the course
of the free use of a commercial name. The article
emphasizes the exceptional value of the commercial name,
the ways of solving conflict issues arising between the
owner of the commercial name and the person that uses it.
The author also proposes legislative regulation and
establishment of certain norms in the field of commercial
law, notes the need for legislative consolidation of the
exceptions (limitations) the right of using commercial
name.

Keywords: commercial name, exclusive right for a
commercial name, limitation of exclusive right for a
commercial name, cases of free use of the commercial
name, compensation for the free use of the commercial
name



